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S'{NU,:;1::i.S Of' D.:::r3rC~i

Union 0:1 Ccm9any of California ~~49P~11a~~} submi~~ec an
amended Explocation Plan to the Minerals Management Service
of the Department of the Interior and to the California
Coastal Commission (Commission) seeking permission to drill two
explorato~J wells on OCS lease P-.J203 which lies partially
within the boundaries of the Santa S~rbara Channel Islands
National Marine S~nc~uary {Sanctu~ry) and whic~ is transve~sed by
the northbound sh~pp~ng lane of the Santa Bar~a~a Channel Vessel
Traffic Separation Scheme.

The Commission, California's Federally a~proved coastal zone
management agency, objected to the Appellant's consistency
cgrtification for the amended Exploration Plan on the ground
that the proposed explo~atory drilling was inconsistent with
the Califo~nia Coastal Management Program (CCMP) because it
would subject the endangered California brown pelican and its
habitat on or near Anacapa Island within the Sanctuary to risk
of injury from oil spills oc~urring during the explocatory
drilling and would pose a hazard to vessel traffic safety in
the Santa Barbara Channel.

~

Under: Subparagraphs A and B of Sectjon 307(c) (3) o.f the
Coastal Zone Management Act of 1972, as amended (CZMA) (16 U.S.C.
§ 1456(c)(3)(A) and (8) ), and 15 CFR 930 of t~e Depar~~ent of
Commerce's implementing regu1atio~s, the Commission's objection
to the .~ppe11ant's amended Explocation Plan pr=cludes all Federal
ag~ncies from issuing any pe~it or license nec~ssary for the
ex~lorato~ drilling ~o proceed, unless the Scc~=tari of...
Comme~ce finds that the objected-to a9tivity may be Feder:ally
aooroved because i~ -is consistent with the objectives of the
[CZMA]n (G=ound I) oc is "other*ise necessary in the interest
of national secur:ity" (Ground II) (Section 307(c)(3)(8) of the
CZMA). If the requirements of either Ground I or Ground II ar:e
met, the Secretarj must sustain ~he appeal.

On December 12, 1983, pu=suant to Subparagraphs A and B of
Sec~ion 307(c)(3) of the CZMA and Subpart a of lS CFR Part 930,
the Depar~rnen~ of Commerce's regulations gove=~ing the Sec~etary's
review of the objected-to activity( the A~pellant filed a Nolice of
Appeal with the Sec=etary of Commecce. The Sec=etary, upon
consider:ation of t.."le information .c;ubroitted by L~e Appellant, t~e
CommissionrFederal agencies and inl:e~sted pe=scns as well as
othe~ infocmation in the administrative record of the appeal,
made the following findings pursuant to lS CFR 930.121 and
930.122:

GROUND I

(a) Exploratory drilling on OCS P-O2O3 would contribute
to the national inte::est of attaining ene:-gy self-sufficiencil'
and thereby ,.further:s one or.more of.the competing national
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Fac~ual aackc=~und

Accellant's Ex~loration Plan

On May 13, 19a2, Union Oil Company of Cali:ocnia (A9~ellant) ,
as sole lessee and operatoc of Ou:e= Concinencal Shel= (OCS)
lease P-0203 of=shoce Southern Cali:ocnia, submitted its
final Ex?lora~ion Plan (Plan), Enviconmental Repo~~, and
Safety and Oil Spill Contingencl' Plans to the Minerals
Management Se~Jice (MMS) of the Depact~ent of the In~erioc
( Interior) cequesting approval to drill up to t.~o explocatocy
wel1s on OCS ?-0203 to evaluate pot.c~:'tial soucc'=s of
hydrocarbon resoucces which the Appellant estimates to contain
31 million ba==els of crude oil. Administ=ative Record,
Appellant's Su~pocting Statement 1-2, 7, 9, 18; Appellant's
Environmental Report 6 (all references hereinafter are to
the Administ=.ative Record] .Lease OCS P-0203, which was
acquired by t~e Apgellant in 1968, is located at the eas~ern
end of San~a 3arbara C~annel approximately 10 miles west of
Point Mugu anc 9.5 miles south of the City of Ventura,
Cali=or:1ia. ':~e lease partially lies within bot~ t~e Channel
Islands National Marine Sanctuary (Sanctua~i), which was
es~ablished in 1980 and which ex~ends 6 nautic.al miles seaward
around the Channel Islands National Park (?ark), and the
nor~hbound lane of the Vessel Traffic Sepa=ation Scheme
(VTSS) established by the U.S. Coast Guard for ships travelling
n.or~h through the Santa Barbara Channel. Appellant's Environmentall'
Report 6, 7i-i9, 83-84. Each side of the northb9und lane is
bordered by a 500 meter-wide "buffer zone..

The Appellant initially proposed drilling both exploratory
wells during t~e period from November, 1982, through mid-
January, 19~3, from the same surface location on OCS P-O2O3
using a semi-submersible drilling vessel anchored approximatsly
1.4 nau~ical ~iles inside the seaward boundary of the Sanctuary
and 4.8 nau~ical miles northeast of Anacapa Island, one of the
islands that ~ake up the Park. Appellant's Environmental
ae9ort 83-84. The proposed location for the ex~lorato~y
drilling opera~ions was 504 feet f~om ~~e southern boundary
of the no~~hbcund shipping lane within the adjacent buffe~
zone. Appella~t's Exploration Plan 1; MMS, Environmental
Assessment 1. See Figure 1.

Anacapa Islanc and near~y Sco~ion Rock are the only regular
breeding colonies in the Onited States of the California
brown pelican, listed as an endangered species by the u.s.
Fish and Wildlife Service (F~vS). Appellant's Supporting Statem~nt
at Exhibit D, -MMS Environmental Assessment, ap9. 1, FWS
Biological O9:nion Regarding Oil and Gas Exploration and
Ce~tain Develcpment Activities in Southern California 7.
Simila~ly, the State of California lists the California brown
pe'lican as an endangered spe~ies u'nder Calif.o~nia law.
California has designated Anacapa Island as an Ecological
Rese~ve, and :he surrounding Sta~a w~te~s as an Area of
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Special Biol~g:=al Signi~icance unde~ Sta~; law. California
Coas~al Cc~~issionrs Findings 3,5 (Nov. 17, 1962) {hereinaf~er
Commission's Findings} ; and. Revised Findings on Consistencv
Cer,:ification 3,6 (~ov. 15, 1983} [herei.naf:.et" Commission'~
Revised FincingsJ .

On May 17- 1982, MMS dete?::mined \..rJe Plan and accom9anying
documents to be officially submit~ed, and :or.~arded them,
along with t~e Appellant's certification t~at the ac~ivities
desc=ibed in t~e Plan comply and would be conducted in a
manner consis~ent wi~h the California Coastal Management Plan
(CCMP}, to the California Coastal Commission (Commission) for
review unde?:: S~c~ion 307(c)(3j(S) of the Coastal Zone Management
Act of 1972, as amended (CZMA), 16 U.S.C~ S 1456(c)(3)(B).

Appellant's Su9Porting Statement 9. On November 17, 1982, m
lthe Commission, as the Federally-approved coastal zone managementg

agency for the State of California unde?:: S.:ctions 306 and 307 !
of the CZMA and 15 CFR Par":.s 923 and 930 of the implementing

Iregulations of the Depart."nent of Commerce (Commerce), objected
to the Appellant's consistency certification for the activities
described in t~e Appellant's Plan (or OCS P-O2O3. Commission's
Findings 2.

Th~Commission deter~ined that the Appellanc's Plan did not
comply wi~h, and, the~efore, was inconsis~en~ with the
policies of ~he Federally-approved CCMP. T~e Commission
q.ased its objection on its determination that the Appellant I s

exploratory drilling activities failed to meet the enforceable
policy .requi=ements of the California Coastal .~ct [Section
30000 et sec. of the California Publi.c Rescurces Code] (herein-
after CCAr-relating to commercial fishing, navigational
safetv, and orotectiori of natural resources of the Channel
Islands a=ea: particularly the California b=own pelican.
Id.

The Comrnission's objection to the navigational safety of
the A9gellan~'s explorato~y drilling was based on the drilling
vessel's prox:=ity to the VTSS, sgecifically its location
within the buffer zone and one-half mile from the "dog leg,W or
bend, in t~e V7SS. Th~ Commission ~equires t~at structures
be located a mi~imum of 3 miles from the .dog legW to ensure
the safety of vessel traf.:ic th::-ough the vrss, and determined
that the Appellant's project would be inconsiste"nt with
Section 30262 cf the CCA whicn requires that such st::uctures
not be sited whe::e a substantial hazard to vessel traffic
might result.. Further, the Commission conclud~d that the
adverse effec~s on navigational.safety would not be adequatel}p
mitigated by t~e Appellant's proposal to conduct a vessel
traff ic sa£e:y study s imilar to l:he one approved by the
Commission in connection with exploration by Chevron, U.S.A.,
Inc. of near~y OCS lease P-0205, located 4 miles from the
same" Wdog.le.g" turn.~.-a-t. 11,...14

The Commiss:::)n also determined that the Appellant's pt-o~osed

explct'ation ac:itJit.i-es a::-e locat.(~d in and would ad\'er?iely



af.fec: e:1vi:::)nmentall'/ sensitive hao~,-ac. and r:-.arine ara.::s and

species of special bi~logical oc ec~nomic signi:icance,

pcotected by Sec.~ions 3023Q.and 30240(a) of the CC.~. !£. In
pacticular, the Commission detecmined th'a~ oil spills are the
greatest threat to the endangeced Calif~rnia brown pelican
population on Anacapa Island, and that this population is
vulnecable to damage from oil $pills through~ut the }'ear.
Id. at 7, 9.

III

~

~pellant's Amended ExDlorationPlan

By letter dated September 22, 1983, the Appellant submitted
its amended Plan for ocs P-O203 to the MMS and requested that
it be for-,;arced to "t.he Commission fot' consistency t'eview. .
Letter from J.S. Attebery, District Land Manager, Oni~n Oil
Company of California, to William Gt'ant, Acting Regional
Manager, Pacific ocs Region, MMS (Sept. 22, 1983). As
part of the amended Plan, the Appellant revised its Oil
Spill Contingency Plan to p~ovide for the use of chemical
dispe~sants in addition to mechanical measures to cont.ain
oil spills, and to establish a process by which decisions
regat'ding the use of chemical dispe~sants may be made quickly.
After the disc~ssions refet'enced above, the Appellant, in an

0. ef-fort. to Pt'"OVide--.the" maxi'Inum feasible mi tiga ti on for i ts

pt'oject, P~Oposed in its amended Plan:



1. To se~k to devel09 t~e :i=:= ~~~;cse~ to ~econf '-~...; bv l.-~ ex ... lo p" a '.'"'p".J C"-'11;~ on '.. =- 0 ,., a"
--.u-'"" .-~ ~ ..' -~ ';1 -~ pla~:or: located outside the bounca~l of c~e SanctuarJ ;

2. To c:)nduct. a vessel t:=af.fic sa:.e.':.y st'.ldy similar to
the stucy conducted in 1983 by the Cali=or~ia Mari:irne
Academy in conjunction wi~h ex~lorat:)ry drilling by
Chevron U.S.A., Inc. on OCS P-O20S in the buffer z:)ne
of the northbound VTSS lane!

III

3. To equip its drillship with any additional safety
feat~res recommended as a resul~ of the vessel traffic
safety s~udy on OCS P-O2OS;

4. To c~nduct its drilling operations "in the shor~est
feasible time,- which the Appellant estimates to involve
a total time of exposure to oil bearing formations of
twenty-t"fiO days for the initial dr-illing, and e ighte~n days
if a redrill is nece5sary; and

5. To conduct. a" st.udy of the marine life in the water
column in the vicinity of i~s drilling location that
might be affected by dispoSal of drilling muds and
cuttings from i,,-s ex?loratory operations, and to ado;::.
whateve~ measures are suggested by the st.udy to mitigat"e
adve~se effect.s, including land disposal if the Commission

So requi~es.

Appellant's Supporting Statement at Exhibi~ G, Transcript of
&ovember 15, 1983 Hearing 9, 14-24; A9pellant's Supporting
S~atement 2, 14-17; Lette~ from J.S. Actebery to William
Grant, suora.-

~

On November 15, 1983, the Commission again objected to
the Appellant's certification that its proposed exploration of
OCS P-O203 would be consistent with the policies of the CC~P.
Commission's ~e~ised Findings 1-2. The Commission found
that although the amended Plan mitigates adverse effects to
the maximum extent feasible, the Appellant's mitigation
measures are inadequate to reduce the risk of ha~ ~o ~he
California brown pelican and ~o ~he safety of vessel traffic
to a level ac=ep~able to ~he Commission unde~ S~ction 30260
of the CCA.~,/ The Commission concluded ~ha~ no oil explora~ion

Section 30260 of the CCA pcovides:1/

~

Coastal-dependent industrial facilities shall be encouraged
to locate or:' expand withi~ exisLing sites and shall be
permitted r:easonable long-~er:m gr:owth where consistent
with this division. However, \"here ne"' or expanded
coastal-cependent industrial facilities cannot feasibly
be acc~mrnodated consistent with other policies of this
division" they may nonetheless be permitted in accordance

with this section and Sections 302.61 and 30262 if (I)
alte~na::ve locations are infeasible or roQr~ environ-
mentally damagi.ng; (2} to do 'oL!lerwise would ad,ve~sely af fect
the public welfare; and (3) adverse environmental effects a~e
mitigate~ to the maximum ex~~nt feasible.
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activity on the pcoposed d~illing si~e could be adequately
mitigated and that the public welface oc interes~ in
protec~ing coas~al resources such as the California bcown -
pelican ou~..leighs the public interest .i:1 ene:-gy development
served by Appellant's project. Id. at 23-27.

Under Subparagraphs A and B of Section 307{c}{3} of the
CZMA and lS CFR 930.131, the Commission's consistency

objection precludes all Federal agencies from issuing any
permit or license necessary for the Appellant's proposed
activit.~ as described in the amended Plan to proceed, .
unless the Sec=etary dete:-mines that the ac~ivity may be

Federally-approved because the activity is consistent with
the objectives or purposes of the CZMA, or is necessary in
the interest of national security.

Appeal to the Secretarv of Commerc~

On Decembe:- 12, 1983, the A9pellant filed witb the Secretary
a Notice of Appeal together with suppo=ting intormation

requesting that the Secretary find tha: the activities
described in Appellant's amended Plan are consistent with the
objectives or purposes of the CZMA or ar; other-*ise necessary
in the interest of national security. The Secretary has
reserved t~e authority to decide such appeals. Department
Organization Order 25-SA, Section 3. O 1 ( yl ) .

Following receipt of Appellant's appeal and su9Porting
information, Commerce published a public notice of the appeal
in the Federal Reaister (48 Fed. Rea. 56818 (1983)) arid in a
local newspaper~in Santa BarEara,-california. A public hearing
was held in Santa Barbara, California, on February 7, 1984.
Comments on 'whether:, how, and to what extent the activities

IIIproposed in Appellant's amended Plan would contribute
to t~e national interest including the national security
intecest we:-; requested and received f:-om the Depar~~ents of

IDefense, State, the Inter:ior, Treasury, Labor, Transportation
and Energy, and the Office of Ocean and Coastal Resour:ce

Management (OCRM} of the National Oceanic and Atmospheric
Administration. Additional comments and info~ation have
been received from the Appellant, the Commisslon (including
the record of Appellant's proceedings before it), the
Environmental Protection Agency and the Department of the
Interior. All comments and info~ation received by Commerce
during the course of the appeal have been included in the
Administrative Record.

I find that this appeal is properly under consider-ation and
that the pa~ties -the Appellant and the Commission -have
complied wi:h Commerce's regulations governing the conduct of
this appeal. ( Subparts. E and .a ,of .1S CFR Par:t. 930J..

""...,,"c-~

II

III
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Grounds for Su~ainina an Aooeal

Subparag~a?~s A and B of Sec~ion 307(c)C3) of the CZMA
provide t~a~ Fede~al licenses o~ pe~mits for ac~ivi~ies
desc=ibed i."1 an OCS exploration or develo9men~ plan'may not
be gran~ed until ei~her the State conc,..:~s in ~he consistency
of such activities witb its :ederally-approved coas~al zone

management p~ogram Cits concurrence may be conclusively
p~esumed in certain circums~ances), O~ I find, Dafter
providing a reasonable opportunity fo~ detailed co~~en~s from
the Fede~al agency involved and ~=om the state,- that each

activity described in detail in such plan is consistent with
the objec~i~es of the CZMA or is othe~~ise necessary in the
inter-est of national security. Appellant. has pleaded both
grounds. Appellant's Suppocting Statement 3-4.

T~e term Rconsistent with the objectives or ~urposes .
of the [Czr11 Act" describes a Federal licens~ or

permit activity, or a Federal assistance act:vity
which, although inconsistent with a State's :.1anageme:1t
program, is fo.und by the Secretar-J to be per;";1iss ible
because it satisfies the following four requ~rements:

(a) The activity furthe~s one or mor~ of the
ccm~eting nacional objectives or purposes contained
in sections 302 and 303 of the Ac~,

(b) When perfo~ed separately or when its
c~ulacive effects are considered it will noc cause
adverse effec~5 on the na~ural resources of the
coastal zone substancial enough to outweigh its
contribution ~o the national interest,

(d) There is no reasonable alternati..~e available

(e.g., location[,] design. etc.) which would permit
the activity to be conducted in a canner consistent
with the management program.

IS CFR 930.121.

The te~ "necessary in the inte=est of national

se:";:'.Jri ty" desc=ibes .a. Feder-al 1 i cense or' permi t
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15 CFR 930.122.

fTJhe Sec=etary shall find that a proposed Federal
license or permit activity ...is consistent with.
t~e objectives or purposes of the [CZMA1, or is

necessary in the interest of national security,
when the information submitted supports this
c:Jnclusion.

~

15 CFR 930.130.

Ground I:

First Eleme:":t

lS CFR 930.121(a).

1.

2. To devsloc the resources ut the coastal zone

(Sect-ion 3O2(a),(b} and (i); and Sect-ion 303.()
and .
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3.

II

Second Eleme;1t

! must. find that:

;~hen performed separately or whe~ its cumulative
effec~s are considered, the ac~ivity will not
cause adverse effects on the natural resources
of the coastal Zone substantial enough to outwelgh
i~s c=ncribucion to the national inte~es~.

lS CFR 930.121(b).

Adverse Effec~s



c
~

the VTSS.~/

The Commission found that the Appe:lan~'s proposed explorato~y
drilling would adve~sely affect ~he endange=ed California
b~own pelican and its habitat on and near Anaca~a Island by
subjecting the species and its b~eeding and feeding grounds
to the risk of harm from oil spills ~hat could occur during

exploratory drilling operations. Commission's Revised Findings
7-16. In support of this finding, the Commission cited
studies demonstrating the special vulnerability of pelicans
to harm fr~m oil because pelicans will dive through oil
slicks when feeding and are not as likely as other seabirds
to avoid oil. Acco~ding to.the Commission, such studies
indicate that pelicans encountering oil while feeding o~
bathing will bring oil back to the nesting colony. Oil is
lethal to pelican eggs, and young pelicans coming into contact
with oil are particularly susceptible to injury and death.
Commission's Revised Findings 8. The Commission also cited
the views of the FWS, the National Marine Fishe=ies Service
(NMFS), t~e National Park Service (NPS) and the California
Department of Fish and Game {DfG) in support of its finding
that Appellant's drilling would adve=s.:ly affect the endangered
brown pelicans, and disputed the Appellant's claim that the

Biological Opinion issued by the fivS pursuant to Section 7 of
the Endange~ed Species Act (16 U.S.C. § 1536) and relatec to
oil and gas activities on OCS P-O2O3 endorsed t~e Aooellant's
amended Plan (Agpellant's Supporting Statement 25).--Conunission's
Response 26-29.

1/ The Commission has found that t~e Appellant's p~oject
will not conflict with commercial fisheries {Commission's
Revised findings 16); will meet State air quality standards
{!£. at 21); and will comply with State policies regarding
t~e disposal of drill muds and cuttings (Id. at 13, 27).
The othe~ adve=se effects identified by the Commission {e.g.,
the potential adverse effects on an environmentally sensitive
habitat) a=e associated with the ~isk of a majo~ oil spill or
the haza=d to vessel traffic safety and are conside~ad in
connection with t~ese potential ad;e~se effects.

~

The FWS commented that "the proposed exploratory wells
provide the potential for an oil spill in environmentally
sensitive habitats," and stated that the oil spill trajectory
analysis perfo~ed by the Appellant was based on data
applicable t.o its product.ion Plat.form .'Gina" located close:-
to the mainland t.han Appellant.'s proposed d~illing site. The
FWS sugges~s that. the nGina" data may not be relevan~ to
Appellant's proposed drilling sit.e because Platfo~ uGinaw III
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is in an ar~a :hat has "~~duced tidal c~rculation.w 31
The FWS concludes that " if. Union Oil Company is willIng to

provide addi~ional envi=onmental p~otec~ion to the sensitive
marine habi':.a:.s, it is poss ible some ac~ion car.. be taken, "

and suggests, inte~ alia, that an auxilia~y su~ply vessel
with additi~~a~ oil SPTIl con~ainment equipmen: be ancho~ed
near the drilling rig. Commission's Response at Exhibit D,
Attachmen: D, Letter from Field Supervisor, FfNS, to Deputy
Manager, Paci=ic OCS Region, M~lS (June 9, 1982).

~

In i~s Biological Opinion, the FWS stated:

It is difficult to predict from oil S9ill
probabilities what the effects of oil activities
migh~ be on Anacapa. The only known incident
of significant numbe~s of pelicans being oiled was
afte~ a spill from the Navy vessel Manatee in
August 1973. Concentrations of light tar
washed up on beaches f=on San Clement: south into
Mexico. Twenty to 25 juvenile pelicans we~e found
cil:c. In contrast, no pelicans were re~orted
oiled as a result of the January 1969, Santa Barbata
blowout. Judging only f=om location of the spills,
the results should have been reve=sec, but timing
was determinant in these cases. The San Clemente
S9ills occurred in the lata summer, when large
numbers of pelicans were dispe~sed throughout th~
area; the Santa Barbara spill occurred in the
winte=, just following a severe s~orm., when
relatively few pelicans were in the a=ea and fewa=
still would have been far from shelter. ~vhile the
breeding grounds and feeding areas surrounding
Anacaoa Island are extre~ely vulnerable locations,
the San Clemente spill indicates that large amounts
of oil anvwhere wi thin t:~e pelicans' range could cause
significant damage at the wrong time of year.

3/ The Appellant explained its pcoceduce for determining "the
expected sge~c and movement of an oil spill during its pcoposed
explocatocy d=illing opecations as follows:

In the ~ec~or addition analysis, data on mean monthly
wind spe~d and direction for each month of the year were
obtained from .A Climatology and Oceanographic Analysis
of the California Pacific Outer Continental Shelf Region.'.
Mean sur:ace current speed and direction was taken from
a "Clima:ic Study of the Near Coo~tal Zone, West Coazt
of the Uni~ed States." Wind speed and direction for the
Santa Ana winds were obtained from the Environmental Impact
Repo.rt/:;nvi=onmental Assessment for Union's Platforms" Gilda

and Gina p~epared by Dames and Moore in Oc:ober 1980.
Ap~ellant'sSupporting Sta':.ame:1t at Exhibit. B, \'01. 1, Oil SfJi
Contingency Pla"n,. app. B, Oil Spill Risk Analysis' B-12.
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We C~c~mme~d that [l1MS] raqu:~; the lessee to ass ign
a high pciority-and prescribe specific measures
foc the protection of. Anacapa Islan= ir: all Oil
Spill C~ntingenc1 Plans submi:~ed to [MMS] foc
exploration or development/p~~duc~ion within the
above listed tracts, and fo~ activiti;s that might
~esult in substantially i~creased tanker traffic
over the identif ied transpoc~ation ro!Jtes .
Appellant t s Supporting S~ateme~t at E.~hibi t Dr

~~S Environmental Assessmen~ , app. 1, F~vS r Biological

Opinion Regacding Oil and Gas Explora:ion and Certain
Development. Activities in Southern Ca.:.ifornia 8.

The NMFS s~ated that it was concerned about ex; .~=atory
drilling within the bounda~ies of the Sanctuar~. ~ecause of
the proximity of the drilling site to East Anac;:.~a Island,
which is protected as a .St.ate Ecological Prese:::ve and Area of

Special Biological Significance under S~ate law. NMFS
recommended that "when exploring and developing an existing
lease, to the ex~ent possible, all wo~k be conducted from
outside sanc~uary boundaries." Commission's Response at
Exhibit D, Attachment C, Letter from Acting Regional Di~ector,
NMFS, to Deputy Manage~, Pacific OCS Region, MMS {June 4,
1982) ..

The NPS also stated that it would be sa:er to con~uct explocatocy
operations f::om outside Sanctuacy bouncacies, in .Jcder to -
protect the cesources of the Sanctuari and the Pa~k. The NPS
expressed its concern that an oil spill might aff..~ct Anacapa
Island, which it noted "cemains the only viable n~sting area
foc the California brown pelican within the Unite~.States."
Id., Attachment C, Letter from Superintendent, Park, to
Deputy Manager, Pacific OCS Region, MMS (June 9, 1982).

The DFG cited as its main concer;1 the location of the

proposed ex~loratory wells in proximity to the VTSS, creating
a higher than usual risk of coll:sion resulting in a major
oil spill close to Anacapa Island. The DFG recommended the
deletion of all lease tracts within six nautical miles of the
Channel Is~ands, in order to provide a buffer zone be~ween
oil and gas ex?lorat-ion and development areas and areas

containing valuable and delicate natut'al t'esources. Id.,
Attachment :, Letter from Direc~ot', DfG, to Commission-(June
16, 1982).

The Commission further found that drilling the ex~loratory
wells from a location within the southe~n buffer zone of ~he
northbound traffic lane of the VTSS would create an unacceptably
high risk to the safety of vessel t~affic in the SanLa Barbara
Channel, primarily because oE ~he proximity of the drilling
rig to the "dog leg" turn of the VTSS. Commission's. Re'Jised
Findings 13-21. The Commissi"on cit"ed the unanalysed data
c::)llected cu=ing" the c::)ur:se of a study conducted by the
Califo~nia Mar:itirne Academy in succo~t of its assertion that

--.
locating a drilling rIg in the b..lff2~ zone ot: ~he Santa Barbara
Channel VTSS would increase vessel hazards. Commission's
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Revised rindin;s 19-20.

In response, t~e Appellant argues that t~e ~isk of an oil
spill from i~s exploratory operatio~s is ex:~e~ely low, and
that it has p~~9osed adequate measu~es to mi:igate ~he ef:ec~s
of .an oil spill should one occu~. Appellan,:.'s Support.ina
Statement 37-40. In support of its position, t~e A9pella~t
notes that sinc2 1970 mo~e than four billion bar~els of oil
have been p~oduced from the oCS and that only 791 bar=els
have been 105: as a result of well blowou~s. The Appellant
also states that no signific~-nt oil spill has occu~red on the
United Sta~es OCS from an ex;:ocatocy drilli~g ope~ation.
!£. 37-38. The Appellant ~e:ies upon the oil spill risk
analysis perfo~ed by the M~~ in connection with its application
for an ex;loration pe!:'.uit, ::.:sed upon drilling data f~om ~he
Gulf of Mexic~ for the perioc 1971-78. Acco~ding to the
analysis by t~e MMS, no oil ~pil1s occurred although seventeen
gas blowouts ~esulted from 2,249 wells drilled during this
period. MMS computed the probability of a blowout during the
drilling of an ex?locatory well on the United States OCS at
0.0075. Appellant's Supporting Statement 33-39; Appellant's
Exhibit K, MMS Oil Spill Risk Assessment 2-3; and Apgellant'-s
Exhibit a, vcl. 1, Oil Spill Contingency Plan 8-8.

The Appellant also maintains that the Biolo;ical Opinion
issued by the F.~S covering OCS P-O203 concludes that ex~loration
activities may go for.Nard provided that spec:=ic measu~~s
for protec~ing t~e California brown pelican and Anacapa Island
are requi~ed by the MMS. Appellant's Supportin~ Statem~nt 25.

In response t= the Commission's finding that Appellant's

exploratory c=illing would create a high risk. of harm to
vessels transi~ing the Santa Bar~aca Channel, the Appellant
denies that suc~ a cisk exists and states that the U.S. Coast
Guard, the :ece~al agency responsible foc vessel traf:ic
safety, has a??~~ved i~s pcoposed explocato~y d~illing site.
Appellant's Su9porting Statement 10, 43-44. .

I have considered the information submitted by the parties
regarding the =isk of an oil spill, includin~ the potential
adverse effects of a major oil spill on the pelicans and
othe= seabi=cs, as well as the comments of t.:J.e resource
agencies responsible for the preservation of ~he California
brown pelican and othe= living resources of t~e area.
I note that alt~cugh the FWS, NMFS and the N?S all express
concern about the effects of oil and gas activities on OCS
P-O203 on such resources, none takes the posi~ion that the degre~
of risk from such activities should p~eclude any exploratory
drilling. Co~~ission's Response at Exhibit D, Attachments C, D
and E; and A9gellant's Supporting Statement at Exhibit D,
app. 1, FWS Biological Opinion Regarding Oil and Gas Exploration .
and Cer't,ain Development Activi:.ies. in Sout.he=r'I Cali:ornia 7-8.
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R,egarding t.:"le comment. by t.'e FWS t~at t.:'1e "Gina" dat.a may not
be relevant. :~ the A9gellant's pro9osed drilling site, it is
a9parent tha: the dat.a t.aken from the "Gi~a" assessment
related only :0 the,sgeed and direc':.ion of Sant.a Ana winds -
data whic~ is a9plicable to both the site of Platform RGina-
and the si~: of the A9gellant's p~oposed explorat.ory d~illing,
less than fo~= nautical miles awav (see disc~ssion, suora, 0.---
10 and n. 3). While I have lit.t.le doubt that. a major oil
spill res~lti~g from A9pellant's explorato~y ac':.ivities on
OCS P-020? wculd threat-en injury to the ~ndangeced California
brown pel:~a~ and t.o its breeding, nesting a~d feeding grounds,
! am pers~aced by the info~ation in t.:'1e recocd of this
appeal (pc --':.i=ularly, the oil spill risk analysis submitted
by the .~;;:llant and the MMS) ~hat the ~isk of an oil spill
occurrin~ =~=:ng the A9pellant's proposed explo~atory dcilling
is vecv lc.~, and, therefore, that t~e ris~ of injury to the
endange~ec brown pelican and its habitat and to the other
natural ~eso~rces of the coastal zone is also very low, even
without considecing the mi~igation measu=es to be employed by
the Appellant in the unlikely even~ of an oil spill.

The Commission does not itself offe~ evidence to disoute the
data containec in the oil spill risk analysis p~ovid~d by the
Appellant anc the MMS, but argues: (I) that t~e analysis fails
to consider ~,e risk of an oil s~ill occu~~ing as a ~esult of
a collision bet'*een the Appellan~ I s ex;.lo~ato~y drilling rig

~nd a vessel t=ansiting the VTSS, and (2) that any deg~ee of
rlsk of ha~ to the endange~ed Califo~nia b~own pelican and
its habitat f::-om the Appellant1s p~oposec p~oject is unacceptable.
Commission's ~esponse 19-29. I will conside~ the Commission's
first argumen~ in connection with the issue of vessel traffic
safety, and.i:s second when I weigh the adve~se effects of
Appellant's p::-cposed exploratory d~illin~ against its contributio~
to the national inte~est.

The deg=ee 0= ~isk of a vessel t=ansiting the Santa Bar~ara
Channel. colli::ing with a drilling rig tem9orar-ily located
in the buf=e= zone of the Santa Barbara C~annel VTSS was
consider-ed by the Califor~ia Maritime Academy in connection
with explora:ion activities conducted by Chevron U.S..~., Inc.
on OCS P-O20S during the period from i~arch 1 to May 14, 1983.
Chevron's ex;loration activities were conductec in an area
near the loca:ion of Appellant's pcoposed exploratory drilling
on OCS P-O203 where the level of vessel t=affic would be
about ~~e same. The study concludes in per~inent part:

4. A five hundred meter (500m) buffe~ zone
acjacent to Traffic Lanes has been recommended
by various sources. Based on the resul~s
of this s~udy, under certain conditions
drilling ships can be te~porarily placed.in
this" 500 meter buEEer zone for exploratory
d '...; 1 1 ; ng
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on or afte= March 30, 1982, ~he ef:ec~i'/e data of the ~egula~ion~1
The ~egula:ions pe~it suchohyc=ocarbon explo~ation and
developmen: activities on the five trac~s that we~e leasad
befo~e this date, subject to the con~~ol of rede~al and State
agencies concerned with oil and gas explQration and deyelo9ment
on the OCS. 47 ~. ~. 1858S (1982). Although the Commission
has previcLlsly allowed oil and gas ex?loration activities to

IIibe conducted on two tracts located within or near the boundaries
of the Sanc~uary, no explo~ation ac~ivities a~a currant.ly in
progress wi:hin the Sanctuary. Coillmission's Revised Findings
4. Therefore, because no oil and gas exploration or development
activities may be carried out on all bu: five OCS leasa
tracts within the boundaries of the Sanctuary, and no such
activities are currently in progress, I find that Appellant's
proposed exploratory drilling will not cumulatively cause
adverse effects on the natural resources of the coastal zone.

Contribution to the National Interest
---

Commerce regulations indicate t~at there are several ways to
determine t~e national interest in a proposed project,
including seeking the views of Federal agencies, examining
Federal laws and policy statements from the P~esident and
Federal age~cies, and reviewing plans, reports and studies
issued by Federal agencies. lS CFR Part 923, 44 ~. ~.
18608 (1979). Commerce sought the views of certain Federal
agencies concerning the national interest in th~ Appellant's
p.roposed exploratory drilling on OCS P-0203. The views
expressed by Federal agencies regarding the national interest
in this project are summarized below:

The Departnent of the Treasury commented that "although
the benefits of an individual p~ojec~ are dif=icult to
quantify, the effec~s even though small a~e favorable.u The
De?a~~rnent also believes that the Appellant's explo~ato:-y
activities add to ou~ knowledge of the na~ional pet~oleum
reserve base. Lette~ from Manuel H. Johnson, Assis~ant
Secreta~y for Economic Policy, to John v. Byrne, Administ:-ator,
NOAA (Ma~c~ 14, 1984).

The Depar~~ent of Energy stated that the Appellant's
exploratory ac~ivities are in the national inte~est because
such oil anc gas activities help ~educe our de?endence on
fo~eign oil. The Department noted that even maintaining the
current :atio of imoorted to domestic oil will ~equire that
new domestic reserv~s be identified at an inc~easing rate.
Letter fr~m William A. Vaughan, .~ssistant Sec~etary, Fossil
Energy, to John V. Byrne, Administ~ato~, NOAA (:1arch 20,
1934).

It I

III
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Assistant Sec=etary
NOAA (Apr. 6, 1984)-

for Policy, ~o John v. =y~~e,
Administrator,

III

The Depat"':.-nent:. of Tt"anspot"'=.ation commer-.:,ed t~a:, ther-e
would be no c~n:lict between the A9gellan~'s ex?lot"atot"y
drilling at i,=.s proposed si~e and the national inte~est in
navigation safety. Letter from Matthew V. Scocozza, Assistant
Secreta~l for Policy and Inter~ational Af=ai=s, to John v.
Byrne, Administ~ator, NOAA (March 20, 1984).

Interioc sta~ed that the Appellant's ex~loca~ion activities
ace necessary to develop the oil and gas cese~.Jes of the
Hueneme Field, and that development of these cese~ves se~ves
the national intecest in achieving a greate~ degcee of ene~gy
self-sufficien~J. The Department also noted the expenditu~es
resulting from development associated with t~e Appellant's
exploration plan, whi~~ it estimated to be more than $96
million. Revenues would accrue to the Federal and State

governments; employment opportunities during the c~ns~ruction
and develo9ment stages of the proj=c~ would ~e c~eated; and
the United Sta~es balance of trade would be impro.w.ed. Lette~
f=om William Clark, Secretary of the Inte~io~, to John V.
Bvrne, Adminis~=ator, NOAA (Mav 9, 1984).--

The Appellant ~aintains that its explo=atory drilling on OCS
P-0203 ser"Jes the national interest expressec i~ bath the
C.ZMA and the Outer Continental Shelf Lands Ac~ .~endments 0£
1978 in attaining energy self-sufficiency, t~ereby reducing
dependence on foreign oil. Appellant's suPPc~ting Statement
31-34. The Aooellant estimates that the field to be delineate~
by its propos~d exploratory drilling contains at least 31
million barrels of recoverable oil, worth approximately $930
million, as~uming an average price of $30 per barrel over the
life of the field. The Apgellant also asse~~3 that its
explorato~y drilling is a necessa=y step in ~=inging the
f"ield into p~oduction, and will lead to the c=eation of jobs
during the drilling and development phases of t~e p~ojec~,
and to the payment of ~oyalties and taxes to the Fede=al
Government. Id. The Commission agrees that ocs oil and gas
explo~ation and development contributes to the national
inte~est by reducing de9~nd2nce on fo~eign oil sources,
favorably affecting the balance of payments and creating
jobs. The~efo=e, based on the info~mation i."l the record, I
find that Aocellant's ex~lo~ation of the field known to exist
on OCS P-0203 contributes to the national inte=est in attaining

energy self-sufficiency.

But the Commissi=n argues that. the'Ce also is a "substantial
national inte=es~ in environmental p'Cotection and the continued
viability of t~e endange'Ced brown pelican." Commission IS
Response 17-18. I agree with the Commission that there is
an important naticnal,interest inp'Cot2cting t~e endangered

Califor:1'ia 'b=cwn ~elican and i~s habitat on c= nea:- AndCapa
Islanc, and this national interest is se'Cved by the actions
of the Stat2 of Califo~~ia in designating the ~=ea as an
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Ecological ?~esec.Je and an A~ea c.f Special Biological
Significance, and by the F.ederal Gcve~~ment i~ classi=ying
the Califocnia brown pelican as endange~ed unde~ the Endan;e=ed

Species Act., in creating the Channel :slands L~aticnal Park
and in es~ablishing a national marine sanctua~y ar~und th=
Santa Ba-r~ara Channel Islands, incJ.ucing A~aca~a Island,

pursuant cc Title I! ! of the .~arine ?~~tec~ iOil , Research, and
Sanctuaries Act of 1972.

Weiahina

II"', ,-,-"'

III
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Having identified both the potential adve!:sc;, ef£;cts on the
natural r;sou~ces of the coastal zone whic~ cav be caused bv

--Appellant's drilling operations and the national inte~es~

sc;,rved by such a proj.ect., r am required to decide whether the
p~ojec~ ' s adve!:se effects arc;, subst.an~ial enough to out.~eigh

its contribution to the national inte~es~ (15 CFR 930.121{b}).
The Ad~i~istrative Record indicates that the onlv serious
adverse ef=ec~s that could be caused by the Appeilant's

explorato~J drilling a~e those associated with the risk of a
major oil s9ill f~om the p~~posed ex91o~atory drilling ac~ivitie
or from a passing ship c~lliding wi~~ the drilling rig. To .
reite~ate, r have already f~und the risk of an oil soill from

--A9pellant's pro9osed drilling ope~ations and t~e related ~isk
of inju~l t~ the endange=ed brown pelican and i~s habi~at to
be ve~y low {sucra, p. 13}, and t~at t.~e risk of an oil soill

---~.rom a passi~g ship colliding with a d!:illing =ig located in
t.he bU'f=;~ zone of the VTSS for a relatively short period of
time is also very low {~9E.!, p. 14) .r also ha',e found that.
the Appellant's p~oject. c~nt=ibutes, ~t least. modestly, to
the national interes~ by delineating a field est.imated to
contain a9~~oxL~ately 31 million barrels of r;cove=able oil
(sucra, p. 16}, and r have recognized t.hat the:-; is a national --
interest. i~ protect.ing the endangered brown pelican and it.s
habitat (supr~, p. 16}. Before weighi~g these matters, I
must C~~s:der whe~her, as argued by the Cornmissicn, any
degr;e of :-isk of har~ to the pelican and its habitat, howeve=
low, is u~ac=eptable and pe~=o~ce out.~eighs any contribution,
howevet' la=ge, Appellant's project might make to the national
inte~est.

To anal']ze whether any risk of harm to the pelican and its
habitat. is acceptable, I have conside=ed t~is Depart."Uentts
actions whe~ it designated the Sanc:ua~y, as well as the
Commission's views at the time of Sanctuary designation.
P~oviding protection for the endangered brown ~elican, other
seabi~cs a~d their habitat was one of the majo~ reasons
cited by t~is De9ar~uent fvc estac1ishing the Sanctua~'].
Final E~vi~onrnen~al Impact Statemen~ on the ?=opcsed Chann~l
Islands Ma=ine Sanctua=y (FEIS), Sections E.2.b. and F.2.;
and A~~icle 3 of the Sanctuary Designation DoC~~ent (45 Fed.
~. 65203 (1980) ) .1'0 ensure that '\:.)le li\7inc; r~sour:cesOC"

theOSanct".Jary We~enot thr-eatened beC3use oE t~e ex?anding

1111
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oil and gas explor-ation an.d development ac":.i.~it:ies in near-by
areas of the San~a Barbara Channel, a buf=e~ zone of six
nautical miles a~ounc the San~a Barbara Channel Islands was
established. FEIS, Section F.2.l.; and Article 2 of the
Sanctuary Designation Docurne~t (45 Fed. Rec. 65203 (1980) ).
Within the bu=fe= zone, no hyd~ocarEOn eXpTo=ation and
development activities on OCS ~cacts leased a=~ec ~he
effective date of the applicable regula~ions ar~ permitted,
although such ac":.ivities on tracts leased be:ore the effective
date of the applicable regulations a~e allowec, subject to any
conditions imposed by Federal and State agencies, including
the Depar~uent of the Intecioc and the Commission, the latter
acting pursuant to its consistancy review authority under the

CZMA.~/

Although it is evident that the purpose of rest=icting
hydrocarbon ac~ivities is to protect the .se~sitive living
resourcesn of the Sanctuarj, it is also clea= that no absolute
ban on explo=ation and development activities on preexisting
leases was intended. FEIS, Section F.2. c. 1. Decisions to
pe~it such ac~ivities on preexis~ing leases we~e left to
Fede=al and Stat.~ agencies .'for case by case cet.e:::Itination,
evaluating all infot":Itation available." FEIS, Section G at
G-27. As ex?lained in the FEIS:

The proposed" regulat.ions on hyd::oca=jon explorat.ion
and development. strike a balance be~ween iillposing
economic costs and achieving envi~~ru~ental prot.ection.
The proposed regulat.ions prot.ect t.~e sanctuary
resources from possible major expansion of oil and gas
development, but permit development. of t.he tract.s in
which t.he oil and gas industry has al~eady invested.
FEIS at Section G at G-38.

4; The regulations at lS CFR 935.6 governing "hyd=ocarbon
operationsn within the Sanctuary provide, inte= ~:

~a) Ryd=oca=bon exploration, develoQrne~: and production I
I'pursuant to any lease executed prior to t~e effective date I

of thes~ regulations and the laying of any pi;>eline is allowe:j'll
subject to paragraph 93S.6(b) and to all ~rchibitions,
restrictions and conditions imposed by applicable regulations
pe~its, licenses or other authorizations and consistency
reviews including those issued by the De~a=tment of the
Interior, the Coast Guard, the Corps of Engineers, the
Environcental P~otection Agency and unde~ the California
Coastal Management Program and its impleroenting regulations.

~

(c} H"ydrocarbon exploration, development and production
'activities pursuant to leases executed on or after: the
effective date of these reaulations are prohibited..-

[The regulations gove~~ing hydrocar~on activi~ies became
effective Ma=c~ 30, 1982 (47 Fed. !!g. 18588 (1982)).]
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2. The purpose of the explo~ation wi~hin the
buffer zone must be to determine t~e ex~ent of
the fielc and how muc~ of the resources may
feasibly be produced from a platforill outside
the six nautical mile limit;
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The Commission det.e=:nined .that. the mit.igat.icn.measures proposed
by the Appellant in its amended ?lan c~nce~ni~g oil s~ill
cont-ainment., cleanup and response procedures, as well as the
Appellant.s a;~eement. to dis~ose of drill muds and cu~~ings
on land if r~quired by t.he Commission, re9~~sent the maximu~
mitigation feasible according to S~c~ion 30260 of the CC.;
(supra, p. 4). Commission's Revised Findi~;s 25-27. Furth~r,
the U.5. Coast. Guard and the MMS have appr~vec the Appellant's
Oil Spill Contingency Plan and described it. as stat.e-of-the-art
in terms of mechanical equipment and chemical dispersants
proposed t~ be used and its c~nt.ainmen~ and c:ean-u~ response
strategies based on varying weather and sea c~nditions.
Appellant's Su.pporting Stat-ement 42. In addi:.ion, the contingencj
plan proposed by the Appellant contains site-s?ecific oil
spill t=aject~ry data indicating a very low probability that
an oil spill from OCS P-O2O3 would contact Anacapa Island
during the months of Novembe~, Decembe~ and January, t~e
period during which the Appellant would conduc= its ex~loratory
drilling. .A.9pellant1s Supporting Statement 40-41; and Aooellantls
Exhibit B at vol. 1, Oil Spill Contingency Pla~ B-11-43...The
record in this a9Peal ind.icates that, alt~ough adult pelicans
are present in the area of Anacapa Island t~~=ughout the year,
the number of pelicans in the a=ea would be lc.~est during
this period, t~at nesting would not be in ~~0~~ess and ~~at
pelican flecglings would not be present. Appellan~'s Su;por~ing
St-atement 24-25.

Therefore, based on the information in the =ec~rd, I find
that the Apgellant1s project is consis~ent wi~~ the national
inte=est in =,r~teC'ting the California brown pelican and its
habit-at because of the low level of risk ot a~ oil spill or
risk of inj~=y to the pelicans and their feed:~g, nesting and
bre~ding grounds oc::u==ing during the Appellan=ls explor:ator-}"
drilling oge~a~ions; t.~e A9Pellant's commi~ue~~ not to cons~=uct
development ~la~fo~s within Sanc~uary bounca=:es; and the
mitigat-ion measu~es proposed by the A?pellan~, in addi~ion to
the A9pellan~'s ag=e~ment to conduct i~s explo~atori drilling
during the months of November, December and January, when. the
pelican po9ulation is lowest. Finally, wh~n I weigh the low
level of risk of an oil soill and the low lev~: of r-isk of
injury to. the ~~own pelic~ns and t~eir- habi~a~ and to ot-her
natural coastal resources from the Appellant's project agains~
it-s contribut-ion to the national inte~est i~ a~taining ener-gy
self-sufficienc"!, I find that the Appellant's exploratory
drilling on OCS P-O203, as proposed in its ame~ded Plan, will
not cause acve~3e effects on the r-esou~ces of the coas~al
zone su~stan~ial enough to out-Neigh its c~n~~i=ut.ion to t~e
national inte~est.
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I must find that:

The Clean Wa~e~ Act

The Clean Ai= Ac~
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John V. By=ne, su9=a; and lette: f:om Ga:=~y E. Ca~ruthe~s,
Assistant Sec=eta~y fo: Land and Mine:als Ma~agement, Inte=io~,
to John V. By=ne, Ad~inist~ato~, NOAA (May 1, 198~). The
Commission found that Appellant's p:ojec~ sa~isfi~s Sectic~
30253(3) of the CCA, which ~equi=es tha: suc~ development
p~ojects be c~nsis~ent with the standa=ds of the $~ate ~.i=
Resources 8oa=d, and Section 307(£) of ~ha CZ:1A.
Commission's Revised Findings 21.

Because the Appellant cannot conduct it..s pr:oposed explo:,ato:,y
d=illing \yithout meeting all =ele~.ant sta~da=ds of the Clean
Ai= Act., I find that the Appellanc's pr:cposec ac~ivity will
not violate any =equi=emenc of the Clean Ai= Act.

Fou:-th Element

To satisfy the fourth element of Grou"nd I,
I must find that:

The=e is no =easonable alte=native available

(e.g., location[,] design, etc.) which would
pe~it the activity to be conductec in a
manne= consistent with the [State c~astal zone}

management ?~ogram.
15 CFR 930.121(d).

AJ.~houah the Cc[tU!l.ission maintains in its Res~cnse that it
-.

lacks "adequate infor:naticin to be able to de!:lonst.=ate that an

appropriate [drilling] site outside the shi~ping lanes and
Ma:-ine Sanctuary can be found" (Commissio~'s Response 32}, the
Commission found in support. of its consistency objection to
Appellant's p:-oject that:

T]here is no feasible way in which Union could
site 0= design its project to avoid .ir:'.'9acts on t.h-=
envi-=onmentally sensitive habitat a:::eas [ ;. and]

Alte~native locations to d~ill the two wells ~equi~e
slant d~illing at an angle conside=ed unsafe, o.~ at
a location within the sea lane ?~esenting an even

gr-eate~ potential.r:isk of collisions bet.'*een d~illship
and ot~e~ vessels. Dr:illing any fu~the~ from the
oil field being delineated would nct yield t~e data
Onion needs to determine whethe= sufficient oil and
gas r-eser-ves exist to justify installation of a
platfo~. Fo~ these r:easonsl the Ccmmission finds
t~at alte~native locations a=e infeasible and less
desi=able.
Commission's Revised Findings 141 23.

Based on the ~ec~~d in this appeal, and pa=ticula~ly in
reliance upon ,the findings of the CommiS'sion, I find that
the~e a~e no ~easonable, available alte=nativ~s to Appellant's

p~o~osad p=oject tha.t would, pe~it the Appellant ~o conduct
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the ?rojec~ c~nsisten~ly w~;h the CCMP.

Conclusion for Ground I

On the basis of the findings I have rnac~ above, I find
fur~he= tha~ the Appellant has satisfied the four elements oE
Ground !, and, thecefoce, that the p.ppellant's proposed
project, although inconsistent with the CCMP, is never~heless.
consis~ent .~ith the objectives of the CZMA.

Ground II: National Securi~v

The sec~nd s~atutory ground (Ground II} for sus~aining an
acoeal reC'uires that:. I f ind that the ac-: ivitv is I.necessa~v
i~-the int=~est of national security." To m~ke this findi~g,
I must det=~ine that "a national defense or other national
security interest would be significantly impaired if the
activity we:::e not permitted to go for: a:::d as proposed,. and !
must seek and accord consider:able weight to the views of the
Depart.:nent of Defense and other: Fede:::al agencies in dete~mining
the national security inter:ests involve~ in a 9roj~ct, although
I am not bound by such vie'NS. lS CF~ 930.122. .

Al~hough t~e Appellant asser~s that its projec~ is "necessary
in the inte=est of national security," it has declined.t.o
present ev:dence suppo~t.ing this gro~nc of its appeal, stating
~.hat it is "fact.ually ill-~quipped to argue the point., and de=er
to the adv~ce of the relev-ant [fede~alJ agencies." Appellant.'s
Supporting Statement. 4.

The Commission argues that the Appellant has not provid~d any
evidence demonstrating that the Commission's objection preventi
the A9pella~t's exploratory drilling "significantly impairsn
the national defense or othe~ national s~cu~i~y inte~est o~
that the p=oposed project "directly SUP9orts" a national
defense O~ secu~ity ince~e?t. The Commission maincains that
a fincing i~ this appeal that any explorato~y d~illing on the
OCS is i~ the na~ional security inte~est would be tantamount
to an autc~atic Fede~al veto over a State's consistency
objec~ion ~c an exploration plan pursuant to Section 307(c)(3)
of the CZ~~. Commission's Response 6-9.

The views of the Departments of Defense, Ene~gy, the Inte~ior,
Labor, Sta:e, Transpor~ation and Treasury we~e solicited
concerning the national security in~e~est served by the
Appellan~'s ex9lcrato~i drilling, and are summa~ized below:

The De?a~t~e~t of Defense c~mmented that the ~.ppellan~'s

proposed ,;;:,oject "may contribu:d to reducing (U.S. ] deperldence
on fore i;n petroleum sources. w Le t ter from Caspar ~~ .yje i nberge~ ,

Sec=eta~1 of Defe~se, to John V. Byrne, Administrator, NOAA
( March 27, 1984) ..

The De~a=~:::ent of Energy stated t!"1 i.i t exploratiorl for new
.
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Conclusion for Ground II
e~- -

Al~~ough ! have found in an earlier consist;ncy appeal ~hat
the development of p~oven oil and ga£ Les~~ves in the Santa

.1.~e~ Unit (5YU)- on the o~~~o~~g~ ~~l~~~~~of oil-

~~~~~-~~~rs.:t cubi=-f is in the
natlona- security interest (SUDra, p. 8}, I decline to find~ -
that exploratory drillir.g to delineat; a J~nown field estimated
to contai~ o~ly one-.ten~h as muc:h-Qj,..LAs ~he $YU dlliJ;-U-y-.

,- .,
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supports national defense o~ security objec~ives, and that
such inte:,es~s will be s ignif icant.ly impair~d if the dri.l '.ing
cannot go fo~-ard as p~oposed, when no such in~~:'~sts hav:
been identified by the Departmen~ of Defense. Therefor~,
based on the evidence in the record, I find that the requirements
of Ground II for sustaining the appeal have not be~n met.

Conclusion

~~ ~~J<-

Secretary of Commer~

r~ov 9 1984


